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THE SWORN STATEMENT OF JOE

JR TAKEN TELEPHONICALLY IN THE OFFICES

SIMPSON

CHILDERS

OF GOLDBERG

101 SOUTH FIFTH STREET SUITE 3000

LOUISVILLE KENTUCKY ON TUESDAY THE 2ND

AT APPROXIMATELY 1115

JOE CIITLOERS

DULY SWORN WAS EXAMINED AND TESTIFIED

JR AFTER FIRST BEING

AS FOLLOWS

EXAMINATION

BY MR GOLDBERG

WOULD YOU STATE YOUR FULL NAME

PLEASE SIR

JOE FRANCIS CHILDERS JR

AND YOUR BUSINESS ADDRESS

201 WEST SHORT STREET SUITE 310

LEXINGTON KENT KY

ALL RIGHT SIR AND YOUR OCCUPATION

ATTORNEY AT LAW

ALL RIGHT SIR ARE YOU IN PRIVATE

PRACTICE

25 AM IM SELFEMPLOYED

AUGUST 2005

DAY OF
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WHAT IS THE NAME OF YOUR ORGANIZATION

LAW OFFICES OF JOE CHILDERS LLC

ARE YOU FAMILIAR WITH THE TWO RATE

CASES ONE FILED ON BEHALF OF KU AND ONE FILED ON

BEHALF OF LGE NOTICE OF FILING WAS IN

2003 ACTUALLY

NOVEMBER

FILED DECEMBER OF 2003

YES

DID YOU REPRESENT PARTY IN THOSE

PARTICULAR RATE CASES BEFORE THE PUBLIC SERVICE

COMMI SSION

YES REPRESENTED TWO PARTIES

ALL RIGHT SIR COULD YOU

THEY WERE

LEXINGTON AND

THE COMMUNITY ACTION COUNCIL

OTHER SURROUNDING COUNTIES AND

KENTUCKY ASSOCIATION FOR COMMUNITY ACTION

ALL RIGHT SIR HAD YOU HAD OCCASION

TO REPRESENT BOTH ENTITIES BEFORE

YES

HAD YOU EVER REPRESENTED THEM IN FRONT

OF THE PUBLIC SERVICE COMMISSION BEFORE

YES HAVE

WAS THAT REPRESENTATION THAT WAS

OVER THE COURSE OF SEVERAL YEARS PRIOR TO NOVEMBER OF

25 2003

OF
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YES

HAD YOU PARTICIPATED HAD YOU

REPRESENTED THESE TWO ENTITIES IN RATE CASES BEFORE TO

YOUR KNOWLEDGE

BELIEVE HAD YES

DO YOU POSSESS AN EXPERTISE IN MATTERS

BEFORE THE PUBLIC SERVICE COMMISSION

NOT REALLY USUALLY PERFORM

ON BEHALF OF THE COMMUNITY ACTION COMMUNITY

ITS LIMITED ROLE DONT REALLY

INVOLVED IN YOU KNOW THE REAL TECHNICAL MATTERS

RELATED TO RATE CASES

ALL RIGHT SIR

EUPHEMISTICALLY HEARD YOUR REPRESENTATION AND THE

FOLKS OVER IN LOUISVILLES REPRESENTATION AS

REPRESENTING THOSE OF THE LOWER INCOME PEOPLE IS

THAT FAIR OBSERVATION

THATS FAIR OBSERVATION THE

COMMUNITY ACTION AGENCIES DO REPRESENT THE

OF THEIR CONSTITUENCY WHICH

INTERESTS

IS THE LOW INCOME

COMMUNITY

ALL RIGHT SIR TELL ME WHEN YOU

FIRST BECAME AWARE THAT KU AND LGE WERE INTENDING TO

FILE RATE CASE

25 YOURE TESTING MY MEMORY DO YOU HAVE

THAT IS
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THE DATES WHEN YOU ACTUALLY FILED

DO THE NOTICE OF FILING AS

COMMUNICATED BEFORE WAS IN NOVEMBER OF 2003 AND THE

ACTUAL DATE OF FILING WOULD HAVE BEEN LATE DECEMBER

2003

IT WOULD HAVE BEEN RIGHT AROUND THE

NOTICE OF FILING AROUND THE FALL OF 2003

AND DO YOU RECALL HOW YOU

LEARNED OF THE FILING

THINK FROM MY CLIENTS

ALL RIGHT THE ACTUAL FIRST INFORMAL

CONFERENCE WAS APRIL 28TH 2004 PRIOR TO THE

INFORMAL CONFERENCE HAD YOU DONE ANY WORK ON THIS

ME SENT OUT DOCUMENT REQUESTS PREPARE

FOR TESTIMONY OR ANYTHING SUCH AS THAT

CAN PUT YOU ON HOLD FOR SECOND AND

MY BILLING RECORDS

SURE

THAT WOULD GIVE ME BETTER IDEA

ALL RIGHT SIR

RECESS

IM LOOKING AT MY BILLING RECORDS

LOOKS LIKE JANUARY

MAINLY IN

OF 2004 HAD SOME INVOLVEMENT

LOOKING OVER THE PROCEDURAL SCHEDULES

25 DID HAVE MEETING WITH LGE IN LOUISVILLE ON JANUARY

OF
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29TH 2004 TN FEBRUARY 2004 COMPLETED AN INITIAL

DATA REQUEST FOR LGE AND KU REVIEWED SOME FILINGS

AND ORDERS IN FEBRUARY IN MARCH REVIEWED THE

ANSWERS THAT HAD GOTTEN BACK TO THE DATA REQUEST ON

MARCH 22ND REVIEWED MY CLIENT TESTIMONY AT THAT

TIME AND REVISED IT THE NEXT DAY

SO YES GUESS TO ANSWER YOUR

QUESTION DID HAVE SOME INVOLVEMENT PRIOR TO APRIL

ALL RIGHT SIR AS YOU KNOW THE

PURPOSE OF OUR INQUIRY IS TO DETERMINE CONTACTS AND

COMMUNICATION

BETWEEN THE TIME THE RATE CASE WAS

FILED IN DECEMBER OF 2003 AND USING THE APRIL 28TH

2004 INFORMAL CONFERENCE DATE DID YOU HAVE ANY

COMMUNICATION WITH THE STAFF OF THE PUBLIC SERVICE

COMMISSION

OKAY WANT TO TAKE MINUTE SO THAT

IM EVERYTHING HAVE IS PRETTY MUCH WRITTEN IN MY

TIME BILLING RECORD AND DONT OTHER THAN WHAT

IVE GOT IN MY TIME BILLING RECORDS DO NOT RECALL

ANY SPECIFIC CONVERSATIONS WITH ANYONE FROM THE PUBLIC

SERVICE COMMISSION SO LET ME TAKE SECOND AND

REVIEW THIS

ALL RIGHT SIR

25 ACCORDING TO MY BILLING RECORDS AND MY
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INDEPENDENT RECOLLECTION NO DID NOT HAVE ANY

CONVERSATIONS WITH ANYONE AT THE PUBLIC SERVICE

COMMISSION

AND BREAKING THAT DOWN INTO TWO

COMPONENTS TAKE IT YOU HAD NO CONVERSATIONS

ANY MEMBER OF THE STAFF

THATS CORRECT

AND FURTHER TAKE IT THAT YOU HAD NO

CONVERSATIONS

COMMISSIONERS

OR COMMUNICATION WITH ANY OF

THEMSELVES

THAT IS CORRECT

ALL RIGHT SIR HAVE WE COVERED

EVERYTHING PRIOR TO THE INFORMAL CONFERENCE OF APRIL

28TH 2004

YES WE HAVE

LETS MOVE TO THAT DATE DO YOU

RECALL BEING IN ATTENDANCE ON THAT DAY

YES WAS

ALL RIGHT SIR AND TELL ME WHAT YOU

RECALL IF ANYTHING OF THE EVENTS OF

DROVE TO ERANKFORT

PREHEARING SETTLEMENT CONFERENCE MET

CLIENTS AND RETURNED

CONFERENCE

THAT DAY

ATTENDED THE

WITH MY

AS RECALL IT WAS FAIRLY

IT LOOKS LIKE IT LASTED SEVERAL

25 HOURS IN FRANKFORT
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ALL RIGHT

OPPORTUNITY EITHER BEFORE OR AFTER THE PR HEARING

CONFERENCE TO ENGAGE IN ANY SETTLEMENT DISCUSSIONS

WITH ANY OF THE PARTIES

ANY OF THE PARTIES

YES SIR ON THAT DAY

IT POSSIBLE THAT DID YOU

SOME OF THE PARTIES PARTICULARLY WITH THE LGE

AND KU REPRESENTATIVES

OKAY

BUT DONT RECALL ANY SPECIFIC

SETTLEMENT CONFERENCE DISCUSSIONS WITH ANYONE ELSE

ALL RIGHT SIR

COMMUNICATING ON THE RECORD WITH

COMMISSIONERS

OTHER THAN

EITHER THE

OR THE STAFF DID YOU HAVE ANY

COMMUNICATION OTHER THAN THAT WITH ANY STAFF

COMMISSION MEMBER ON APRIL 28TH

MEMBER OR

2004

NO

NOW DO YOU HAVE RECOLLECTION OR ANY

TIME SHEET ENTRIES DEALING WITH THIS MATTER FOR THE

DATES APRIL 29TH

YES DO

ALL RIGHT SIR CAN YOU TELL ME WHAT

COURSE OF ACTION YOU TOOK RELATED TO THIS MATTER ON

25 APRIL 29TH

SIR DID YOU HAVE

WITH
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10

ON APRIL 29TH MET WITH MY CLIENTS

METMET WITH THE ATTORNEY GENERALS REPRESENTATIVE

WITH THE ATTORNEY FOR THE LEGAL AID SOCIETY IN

LOUISVILLE ATTENDED THE SETTLEMENT CONFERENCE IN

FRANKFORT AND MET WITH MY CLIENT AFTER THAT AGAIN

FOR SEVERAL HOURS

EME

IT LOOKED LIKE IT WAS QUITE LONG

CONFERENCE

YOUR RECORDS ARE SELFEXPLANATORY

EXCEPT FOR WHO ATTENDED THE SETTLEMENT CONFERENCE

CAN YOU RECALL

WELL DONT RECALL SPECIFICALLY

IM SURE THERE WAS SIGNIN SHEET THAT WOULD INDICATE

KNOW THAT IT LOOKS LIKE MS BLACKFORD

THE ATTORNEY

KILKELLY

SOCIETY

GENERAL OFFICE WAS THERE

WAS THERE BELIEVE

IM SURE THAT LGE

LISA

FROM THE LEGAL AID

AND KU HAD SEVERAL

ATTORNEYS THERE AND REPRESENTATIVES FROM

COMPANIES

ARE YOU SHOWING THIS SETTLEMENT

CONFERENCE HAVING TAKEN PLACE AT THE PUBLIC SERVICE

COMMISSION

IM SHOWING IT IN FRANKFORT

THAT IT WAS AT THE PUBLIC SERVICE

FAIR ENOUGH

COMMISSION

DO YOU HAVE

25 RECOLLECTION OF ANY MEMBER OF THE STAFF BEING PRESENT
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ON THAT DAY AT THOSE DISCUSSIONS

WELL IF IM NOT MISTAKEN BELIEVE

RICHARD RAFT WAS PRESENT

OKAY AND WAS HE PRESENT WITH ALL

OTHERS OF THE INTERVENERS AT LGE AND KU PERSONNEL

AS FAR AS CAN RECALL YES

DO TAKE IT YOU HAD NO SIDEBAR OR

OTHER CONVERSATION WITH MR RAFT OTHER THAN IN THE

PRESENCE OF THE INTERVENING PARTIES AT LGEKU

THATS CORRECT

ALL RIGHT SIR DO YOU HAVE

RECOLLECTION OF ANYBODY ELSE FROM THE STAFF OTHER THAN

MR RAFT BEING

THINK THAT MR

PRESENT ON THAT DAY

IM NOT POSITIVE HUNDRED PERCENT

SCOTT MAY HAVE BEEN PRESENT

YOURE FAMILIAR WITH MR ISAAC

YES

SCOTT

AND DO YOU KNOW MR JEFF SHAW

NO DONT BELIEVE DO

YOU HAVE RECOLLECTION OF MR SCOTT

BEING PRESENT ON THE 29TH TAKE IT

DONT REALLY HAVE AN INDEPENDENT

RECOLLECTION KNOW HE WAS IN ATTENDANCE AT SEVERAL

MEETINGS IN DIFFERENT CASES AND DONT WANT TO SAY

25 THAT HE WAS DEFINITELY THERE THAT DAY
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FAIR ENOUGH

APRIL THE 30TH WHICH WOULD HAVE BEEN

IN LOUISVILLE OAKS DAY THE DAY BEFORE THE KENTUCKY

DERBY DO YOU HAVE RECOLLECTION OF HAVING

PARTICIPATED IN DISCUSSIONS WITH REGARD TO THE TWO

RATE CASES ON THAT DAY

NO DONT AND DONT HAVE ANY TIME

RECORDS THAT INDICATE THAT

AND YOU HAVE NO PRESENT RECOLLECTION

OF THAT

NO

NEXT DATE AM INDICATING THAT THERE

WERE PARTICIPANTS DEALING WITH THE ISSUES OF THE TWO

RATE CASES IS MAY THE 3RD 2004 DO YOU HAVE ANY

ENTRIES IN YOUR TIME RECORDS OR ANY RECOLLECTION PRIOR

TO MAY 3RD 2004 OTHER THAN WHAT WEVE TALKED ABOUT

NO SURE DONT

OKAY MAY THE 3RD 2004 DID YOU COME

TO THE PUBLIC SERVICE COMMISSION AND PARTICIPATE ON

THAT DAY

WHAT DATE

MAY THE 3RD

NO DID NOT

OKAY LET ME ASK

25 QUESTION WELL LET ME ASK YOU THIS DO YOU HAVE
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ANY RECOLLECTION OF HAVING DISCUSSED ANY OF THE ISSUES

IN THE RATE CASE WITH ANY MEMBER OF THE STAFF

THE 3RD 2004

NO DON

AND PROBABLY

YOU DID NOT TALK TO ANY

ABOUT THESE CASES EITHER ON THE 28TH

FAILED TO DO THIS

OF THE COMMISSIONERS

29TH 30TH OR

ANY DATE PRIOR OR MAY 3RD 2004 AM CORRECT

THATS CORRECT

MAY THE 4TH ARE YOU SHOWING

APPEARANCE OR DO YOU RECALL YOUR APPEARANCE AT THE

PUBLIC SERVICE COMMISSION TO TALK ABOUT THESE ISSUES

ON THAT DAY

NO DONT LET ME CHECK MY

CLOSELY HOLD ON JUST ONE SECOND ILL PUT YOU

HOLD ILL BE RIGHT BACK

RECESS

WAS ABLE TO REVIEW MY RECORDS

ALL RIGHT SIR AND ARE YOU SHOWING

ANYTHING FROM MAY THE 4TH 2004

AM NOT SHOWING ANY

CASE ON THIS RATE CASE UNTIL JULY OF

DOES THAT INDICATE TO YOU THAT YOU

MADE NO OTHER APPEARANCES AFTER WELL YOUR RECORDS

13

ON MAY

TAKE IT
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INDICATE NO OTHER APPEARANCES AFTER THE APRIL 28TH

2004 INFORMAL CONFERENCE

AFTER THE APRIL 29TH

IM SORRY

29TH OH YOU PARTICIPATED

ARE YOU SHOWING APRIL

APRIL 29TH IN SETTLEMENT

DISCUSSION

YES WE TALKED ABOUT THAT

YES SIR WE DID

SO TAKE IT YOU WERE NOT PRESENT AT

ANY OF THE HEARINGS WHERE EVIDENCE WAS ACTUALLY GIVEN

AM CORRECT

REFRESH MY MEMORY

ALL RIGHT SIR

OF THE DATES OF

WILL

TESTIMONY WAS ACTUALLY GIVEN ON THE

RECORD ON MAY

PRESENT DUR

AND LITTLE BIT ON THE 12TH

OKAY STAND CORRECTED WAS

1MG THOSE DAYS OR AT LEAST SOME OF THOSE

AND FOR SOME REASON IM NOT ABLE TO LAY MY HANDS

ON MY TIME RECORDS FOR THAT PERIOD THOUGHT

COMPLETE SET

RECORDS YOU

HERE BUT APPARENTLY DONT

TAKE IT OTHER THAN YOUR TIME

HAVE NO OTHER RECORDS THAT WOULD INDICATE

CONVERSATIONS OR WHAT YOU DID ON PARTICULAR DAY OR

25 WHO YOU TALKED TO
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15

MAY HAVE SOME HANDWRITTEN NOTES AS

SAT IN THE HEARING MAINLY MY PARTICIPATION WAS VERY

LIMITED AT THOSE RATE HEARINGS AND SAT IN THE

AUDIENCE FOR THE MOST PART

HANDWRITTEN NOTES

SO MAY HAVE SOME

DONT HAVE THOSE IN FRONT OF ME

FAIR ENOUGHALL RIGHT

DO YOU HAVE RECOLLECTION OF HAVING

PARTICIPATED IN SETTLEMENT DISCUSSIONS ON ANY OF THOSE

DAYS MAY ANDOR 12

YES BELIEVE DID

AND TELL ME YOUR RECOLLECTION OF WHO

YOU WERE COMMUNICATING WITH ON THOSE DAYS

ON THOSE DATES WAS COMMUNICATING

WITH OTHER REPRESENTATIVES OF THE LOW INCOME

COMMUNITY PARTICULARLY LISA KILKELLY AND HER CLIENTS

FROM LOUISVILLE MY CLIENTS FROM WRANKFORT AND

LEXINGTON THEN PARTICULARLY WITH THE ATTORNEYS AND

THE REPRESENTATIVES FROM THE TWO COMPANIES LGE AND

KU

DO YOU HAVE RECOLLECTION OF HAVING

COMMUNICATED WITH OTHER MEMBERS OF THE INTERVENING

GROUP

YES INCLUDING THE INDUSTRIAL

CUSTOMERS

25 KIUC
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KIUC

LETS SEE IF WE CAN AGREE ON THE

GEOGRAPHY IF YOU WILL OF THE SITUATION HAVE BEEN

ADVISED THAT THERE WAS LARGER HEARING CONFERENCE

ROOM WHERE ALL INTERVENERS KU LGE AND SOME MEMBERS

OF THE PSC STAFF MET AND HAD THEIR DISCUSSIONS AND

THAT THERE WAS AT LEAST ONE BREAKOUT ROOM AS IT

RELATES TO KU LCE AND NORTH AMERICAN STAINLESS

YOU AGREE WITH MY DESCRIPTION SO FAR

THINK THATS RIGHT YES

DO

ALL RIGHT SIR NOW DO YOU RECALL

THERE BEING OTHER BREAKOUT ROOMS OR WAS THAT THE

ONLY ONE WHERE THERE WAS SEPARATE NEGOTIATION

THINK THE ONLY ROOM THAT

PARTICIPATED IN ANY NEGOTIATIONS WAS THE LARGE ROOM

WHICH IS ACTUALLY THE THINK ITS HEARING ROOM

NO

YES SIR

DIRECTLY BEHIND HEARING POOM NO

THAT IS CORRECT

NOW DO YOU RECALL COMMUNICATING WITH

THE STAFF WHO YOU PREVIOUSLY DESCRIBED TO US ON ANY OF

THOSE DAYS

DO NOT RECALL THAT RECALL

DISCUSSIONS WITH THE PARTIES BUT NOT WITH THE STAFF
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FAIR ENOUGH DO YOU HAVE

RECOLLECTION THAT THE STAFF WAS ACTUALLY PRESENT

RECALL FROM TIME TO TIME YOU KNOW

THAT STAFF PERSON MIGHT POP INTO THE ROOM

OKAY

YOU KNOW BUT DONT DONT

RECALL HAVING ANY PARTICULAR DISCUSSIONS WITH THAT

STAFF PERSON OR STAFF PERSONS

FAIR ENOUGH

COMMISSION MEMBER APPEARED

AND TAKE IT THAT NO

AS BEST YOU CAN RECALL IN

ANY OF THE DISCUSSIONS THAT YOU ATTENDED

THATS TRUE NEVER SAW COMMIS SION

MEMBER IN ANY OF THE SETTLEMENT DISCUSSIONS

DO YOU HAVE RECOLLECTION OF THE DAY

OR DAYS THAT THE ATTORNEY GENERAL HIMSELF MR STUMBO

CAME TO THE PROCEEDINGS

YES

AND DID YOU HAVE AN OPPORTUNITY

COMMUNICATE WITH HIM AT THAT TIME

YES DID

OKAY CAN YOU TELL ME YOUR

CONVERSATION WITH HIM

RECALL SITTING IN THE HEARING ROOM

DURING THE HEARING AND SAT BESIDE MR STUMBO AND HAD

25 BRIEF DISCUSSION WITH HIM DO RECALL ALSO HAVING
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DISCUSSION WITH MR STUMBO IN SEPARATE ROOM ALONG

WITH ONE OF HIS STAFF ATTORNEYS CONCERNING THE

PARTICULAR INTERESTS OF MY CLIENTS THAT WAS IN

SEPARATE ROOM AND NOT HEARING

ALL RIGHT SIR

ROOM NO

OTHER THAN THOSE TWO

CONVERSATIONS ANY OTHER CONVERSATIONS WITH THE

ATTORNEY GENERAL

NO

GENERALLY CAN YOU TELL ME THE SUM AND

SUBSTANCE OF THE TWO CONVERSATIONS

AS RECALL SITTING IN THE HEARING

ROOM DURING

JOKED WITH

THE HEARING SAT BESIDE MR STUMBO AND

HIM THINK THAT THINGS WERE THAT HE

HAD RAISED THE ANTE OR SOMETHING WITH HIS YOU KNOW

APPEARANCE THAT ANY ATTORNEY GENERAL HAD NEVER

APPEARED THERE BEFORE

JOKING MATTER BECAUSE

AND THAT WAS MORE OR LESS

HAD KNOWN MR STUMBO WHEN HE

WAS LEGISLATOR

AND THEN THE OTHER MEETING WITH HIM

WAS IN SMALL

DENNIS HOWARD

ROOM RECALL THAT IT WAS ATTENDED

MEMBER OF HIS STAFF AND MYSELF

MR STUMBO AND SOMEBODY ELSE FROM MR STUMBOS

BY

AND

OFFICE

MAY HAVE BEEN THERE CANT RECALL IT SEEMS LIKE

THERE WAS FEMALE

25 WE TALKED ABOUT YOU KNOW WHETHER WE
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COULD GET THE ATTORNEY GENERALS SUPPORT FOR LOW

INCOME PROGRAM THAT WE WERE LOBBYING FOR AS PART OF

THE SETTLEMENT RECALL THE ATTORNEY GENERAL WAS

SOMEWHAT HESITANT TO GIVE THAT SUPPORT INITIALLY BUT

THE LONGER WE TALKED THE MORE WE WERE ABLE TO CONVINCE

HIM THAT IT WAS GOOD THING

HOW LONG WAS YOUR MEETING

PROBABLY NO MORE THAN TEN MINUTES

TAKE IT YOU EVENTUALLY AGREED WITH

THE SETTLEMENT AM CORRECT

THATS CORRECT

AND DO YOU BELIEVE BOTH CONVERSATIONS

WITH THE ATTORNEY GENERAL WERE PRIOR TO YOUR

AGREEMENT

YES

USING OUR DATES HERE MAY AND

AND MAY 12TH DO YOU HAVE RECOLLECTION OF WHEN

YOU ON BEHALF OF YOUR CLIENTS CAME TO AGREEMENT IN

THIS MATTER

WITH THE ATTORNEY GENERAL

NO SIR

OR WITH ALL THE PARTIES

WITH ALL THE PARTIES DO YOU KNOW

WHAT DAY THAT WOULD HAVE BEEN

25 BELIEVE THAT IT WOULD HAVE BEEN
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TOWARD THE END OF THE HEARING

PARTICULAR DATE

DONT WANT TO GIVE

DONT THINK IT WAS THE MAY 12TH

DATE THINK WE HAD AN AGREEMENT IN PRINCIPLE PRIOR

TO THAT PROBABLY THE 5TH OR SOMETHING

ALL RIGHT SIR DO YOU RECALL WHETHER

OR NOT YOU ATTENDED ALL THE HEARINGS OF THE MATTER

THE TWO MATTERS

DONT BELIEVE DID

OKAY WERE YOU PRESENT ON DAY WHEN

MR RAFF ON THE RECORD RECITED THE FACT THAT HE HAD

BEEN LISTENING TO THE RADIO AND THE ATTORNEY GENERAL

HAD MADE AN ALLEGATION OF EX PARTE CONDUCT AND

COLLUSIVE AND INAPPROPRIATE BEHAVIOR WERE YOU

PRESENT

DONT RECALL HEARING MR RAFF SAY

THAT

ALL RIGHT SIR

DO RECALL BEING IN THE ROOM WHEN THE

ATTORNEY GENERALS REPRESENTATIVE AND BELIEVE

THAT THAT WAS MS BLACKFORD TOLD THE COMMISSION

THAT THE ATTORNEY GENERAL AFTER HAVING PARTICIPATED IN

THE SETTLEMENT DISCUSSIONS YOU KNOW COULD NO LONGER

SUPPORT THE SETTLEMENT OR SOMETHING ALONG THOSE

LINES REMEMBER IT BEING YOU KNOW PRETTY

25 STARTLING TESTIMONY OR NOT TESTIMONY BUT JUST YOU
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KNOW CONVERSATION WHILE THE COMMISSION WAS IN

THIS WAS ON THE RECORD YOU KNOW SHE

INDICATED THAT THERE THAT CANT RECALL HOW SHE

PHRASED IT BUT KNOW THAT THERE WAS STATEMENT MADE

THAT THE ATTORNEY GENERAL WAS FILING BELIEVE

MOTION TO DISMISS OR SOMETHING

OKAY SO THAT IM CLEAR DO YOU

REMEMBER THIS BEING PART OF THE SETTLEMENT DISCUSSIONS

OR DO YOU REMEMBER IT BEING ON THE RECORD IN FRONT OF

THE COMMISSIONERS

ON THE RECORD IN FRONT OF THE

COMMISSIONERS

ALL RIGHT DID THIS OCCUR AFTER YOUR

CLIENTS HAD AGREED TO SETTLE

BELIEVE IT DID

ALL RIGHT SIR

BEING ON THE RECORD

AND YOU REMEMBER THAT

WERE YOU PRESENT IN NEARING ROOM

WHEN MEMBERS OF THE ATTORNEY GENERALS STAFF

INDICATED THAT THE ATTORNEY GENERAL COULD NO LONGER

SUPPORT SETTLEMENT AGREEMENT AT CERTAIN NUMBER

DO BELIEVE WAS PRESENT YES

AND SO THAT IM CLEAR WHAT YOURE

COMMUNICATING IS IT OCCURRED SECOND TIME ON THE

RECORD IN FRONT OF THE COMMISSIONERS

25 BELIEVE SO BELIEVE THAT OCCURRED

SESSION
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AFTER WE LEARNED OF IT IN THE HEARING ROOM NO

DO YOU BELIEVE IT WAS ON THE SAME DAY

IT SEEMS LIKE IT WAS

FAIR ENOUGH

NOW DID YOU COME BACK ON MAY THE

12TH OR CAN YOU DISTINGUISH BETWEEN MAY 6TH THE

EVENTS OF MAY 6TH AND THE EVENTS OF MAY 12TH

HAVING DIFFICULT TIME

DISTINGUISHING THAT IN MY MIND WITHOUT FURTHER

REFRESHING MY MEMORY

FAIR ENOUGH WITH REGARD TO ALL OF

THE PROCEEDINGS DO YOU HAVE ANY RECOLLECTION OF ANY

CONVERSATION EVER WITH ANY OF THE COMMISSIONERS

NOT WITH THE COMMISSIONERS NO

AND OTHER THAN WHAT YOUVE ALREADY

TOLD ME ABOUT YOUR CONVERSATIONS WITH THE STAFF DO

YOU HAVE ANY RECOLLECTION OF ANY OTHER CONVERSATIONS

WITH THE STAFF

YOU KNOW BELIEVE THAT AND SOME OF

THE OTHER MEMBERS OF THE LOW INCOME COMMUNITY

PARTICULARLY MS KILKELLY MYSELF POSSIBLY ONE OR TWO

OF OUR CLIENTS BELIEVE WE DID HAVE MEETING AND

THIS OCCURRED IN THE VENDING MACHINE ROOM IN THE

BASEMENT OF THE COMMISSION DURING THE SETTLEMENT

25 DISCUSSIONS
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KNOW THAT THERE WERE COUPLE OF

REPRESENTATIVES FROM LGE THERE WITH US DISCUSSING

SETTLEMENT AND

WRONG

THINKING ALTHOUGH

IM THINKING THAT EITHER MR RAFF

COULD BE

OR SOMEONE

ELSE FROM THE STAFF CAME TO THAT SETTLEMENT DISCUSSION

TO GIVE THEIR VIEWPOINT ON WHAT WE WERE TRYING TO

ACCOMPLISH BUT ALL THE PARTIES WERE THERE YOU KNOW

IN SETTLEMENT DISCUSSIONS

SOME SORT OF INPUT GUESS

AND IT SEEMS LIKE WE HAD

IT WAS FROM THE STAFF

DID YOU SETTLE AS RESULT OF THAT

PARTICULAR MEETING OR DO YOU RECALL

KNOW THAT THAT MEETING HELPED THINGS

ALONG QUITE BIT BECAUSE WE GOT AN IDEA OF THE

THAT THE STAFF WAS LOOKING AT IT AND THE

PARTIES WERE LOOKING AT IT THINK

WAY

WAY

THAT THE

IT DID HELP US

AND AM INTERPRETING YOUR COMMENTS

THAT THIS WAS MEETING IN THE VENDING MACHINE

WITH LGEKU PERSONNEL AND YOUR CLIENT AND

MS KILKELLY

YES

ALL RIGHT

THAT CONVERSATION REPORTED

NOW WAS THE RESULT OF

BACK TO THE GROUP AS

25 YES AT SOME POINT IT WAS
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ALL RIGHT

OTHER THAN

YOUVE JUST REFERENCED DO

OF ANY OTHER CONVERSATIONS

FAIR ENOUGH

THAT CONVERSATION THAT

YOU HAVE ANY RECOLLECTION

WITH THE STAFF FROM APRIL

28TH 2004 THROUGH MAY THE 12TH OTHER THAN WHAT

YOU ALREADY TOLD ME

NO DORQT

NOW WHILE KNOW THAT YOU UNDERSTAND

THE CONCEPT

COMMUNICATION

OF EX PARTE BEING LAWYER BEING

CAN WE AGREE UPON THAT

YES

AND IM TAKING IT FROM YOUR TESTIMONY

NEVER SAW WELL YOU NEVER PARTICIPATED IN ANY

EX PARTE COMMUNICATION OR SAW WERE PRESENT AT

TIME WHEN THERE WAS AN EX PARTE COMMUNICATION

ANY

AM

CORRECT

WITH THE COMMISSIONERS

YES SIR

YOUVE

NO WAS NOT

AND DO TAKE IT THAT OTHER THAN WHAT

TOLD ME ABOUT YOUR COMMUNICATION WITH THE

STAFF YOURE AWARE OF NO OTHER EX PARTE

COMMUNICATION AM CORRECT

THATS CORRECT

25 FURTHER THE COMMUNICATIONS AS
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UNDERSTAND IT YOU HAD WITH YOUR STAFF WERE EITHER IN

FRONT OF THE OTHER INTERVENING PARTIES OR WERE

REPORTED TO THE OTHER INTERVENING PARTIES AS IN THE

LAST CONVERSATION WE TALKED ABOUT

YES THATS TRUE

NOW WHILE ONE CAN ARGUE WHAT THE

TERMS COLLUSIVE AND INAPPROPRIATE ARE AND THATS

PERSONAL TO FOLKS DID YOU YOURSELF WITNESS ANYTHING

DURING YOUR PARTICIPATION IN THESE TWO RATE CASES

WHICH YOU PERSONALLY BELIEVED TO BE EVIDENCE OF

COLLUSIVE BEHAVIOR OR INAPPROPRIATE CONDUCT

NO DID NOT

MR GOLDBERG ALL RIGHT SIR THATS

ALL HAVE THANK YOU VERY MUCH FOR YOUR TIME

RECOGNIZE THIS IS OUT OF YOUR ORDINARY DAYTODAY

ACTIVITY AND WE APPRECIATE IT

WE WILL GET THIS STATEMENT OUT TO

AND IF YOU WOULD SEND IT BACK TO ME PD BE MUCH

APPRECIATIVE

THE WITNESS

MR GOLDBERG

WILL DO THAT

THANK YOU SIR

SWORN STATEMENT CONCL ED AT 1145 AM
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THE UNDERSIGNED JOE CHILDERS

JR DO HEREBY CERTIFY THAT HAVE READ THE FOREGOING

SWORN STATEMENT AND THAT TO THE BEST OF MY KNOWLEDGE

SAID SWORN STATEMENT IS TRUE AND ACCURATE WITH THE

EXCEPTION OF THE CORRECTIONS IF ANY LISTED ON THE

ERRATA SHEET

10 JOE CHILDERS JR

11

12 SUBSCRIBED AND SWORN TO BEFORE ME THIS

13 DAY OF OQTCL 2005
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STATE OF KENTUCKY

COUNTY OF JEFFERSON

LAUREN MILLER NOTARY PUBLIC

STATE OF KENTUCKY AT LARGE HEREBY CERTIFY THAT THE

FOREGOING SWORN STATEMENT WAS TAKEN AT THE TIME AND

PLACE STATED IN THE CAPTION THAT THE APPEARANCES WERE

AS SET FORTH IN THE CAPTION THAT PRIOR TO GIVING

TESTIMONY THE WITNESS WAS FIRST DULY SWORN BY ME THAT

SAID TESTIMONY WAS TAKEN DOWN BY ME IN STENOGRAPHIC

NOTES AND THEREAFTER REDUCED UNDER MY SUPERVISION TO

THE FOREGOING TYPEWRITTEN PAGES AND THAT SAID

TYPEWRITTEN TRANSCRIPT IS TRUE ACCURATE AND

COMPLETE RECORD OF MY STENOGRAPHIC NOTES SO TAKEN

FURTHER CERTIFY THAT AM NOT RELATED

BY BLOOD OR MARRIAGE TO ANY OF THE PARTIES HERETO AND

THAT HAVE NO INTEREST IN THE OUTCOME OF CAPTIONED

CASE

MY COMMISSION AS NOTARY PUBLIC EXPIRES

MARCH 26 2009

GIVEN UNDER MY HAND THIS THE DAY

2005 AT LOUISVILLE KENTUCKY

QL7IL7YKQKQ

LAUREN MILLER
NOTARY PUBLIC
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